Town and Country Planning Act 1990

Insert title of $ THE ALNWICK DISTRICT

Order

(The Avenue Extension, Swarland) Alnwick)

TREE PRESERVATION ORDER, 1993

Ingert name of

Local Planning$ ALNWICK DISTRICT COUNCIL
Authority
in this Order called "the authority", in pursuance of the

powers conferred in that behalf by s 198-200 [and s 201:] of
the Town and Country Planning Act 1990 [and s 300 of the
Town and Country Planning Act 19902], and subject to the
provision of the Forestry Acts 1967 and 1979, hereby make
the following Order-

1. In this Order:-
"the Act" means the Town and Country Planning Act
1990;

"owner means the owner in fee simple, either in
possession or who has granted a lease or tenancy of
which the unexpired portion is less than three years;
lessee (including a sub-lessee) or tenant in
possession, the unexpired portion of whose lease or
tenancy 1is three years or more; and a mortgagee in
possession; and

"the Secretary of State" means the [Secretary of State
for the Environment] [Secretary of State for Wwales].

2. Subject to the provision of this Order and to the
exemptions specified in the Second Schedule hereto, no
person shall, except, with the consent of the authority and
in accordance with the conditions, if any, imposed on such
consent, cut down, top, 1lop, uproot, wilfully damage or
wilfully destroy or cause or permit the cutting down,
topping, 1lopping, uprooting, wilful damage or wilful
destruction of any tree specified in the First schedule
hereto or comprised in a group of trees or in a woodland
therein specified, the position of which trees, groups of
trees and woodlands is defined in the manner indicted in the
said First Schedule on the map annexed hereto? which map
shall, for the purpose of such definition as aforesaid,
prevail where any ambiguity arises between it and the
specification in the said First schedule.

3. An application for consent made to the authority*
under Article 2 of this Order shall be writing stating the
reasons for making the application,and shall by reference if
necessary to a plan specify the trees to which the
application relates, and the operations for the carrying out
of which consent is required.
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4. (1) Where an application for consent is made to
the authority under this Order, the authority may grant such
consent either unconditionally, or subject to such
conditions (including conditions requiring the replacement
of any tree by one or more trees on the site or in the
immediate vicinity thereof), as the authority may think fit,
or may refuse consent:

Provided that where the application relates to any
woodland specified in the First Schedule to this Order the

‘authority shall grant consent so far as accords with the

principles of good forestry, except where, in the opinion of
the authority, it is necessary in the interests of amenity
to maintain the special character of the woodland or the
woodland character of the area, and shall not impose
conditions on such consent requiring replacement or
replanting.

(2) The authority shall keep a register of all
applications for consent under this Order containing
information as to the nature of the application, the
decision of the authority thereon, any compensation awarded
in consequence of such decision and any directions as to
replanting of woodlands; and every such register shall be
available for inspection by the public at all reasonable
hours.

5. Where the authority refuse consent under this
Order or grant such consent subject to conditions they may
when refusing or granting consent certify in respect of any
trees for which they are so refusing or granting consént
that they are satisfied- : !

(a) that the refusal or condition is in the interests
of good forestry; or

(b} in the case of trees, other than trees comprised
in a group of trees or in a woodland, that the
trses have an outstanding or special amenity
value; or '

(c) in the case of trees which are comprised in a
group cf trees or in a woodland, that the group of
trees or the woodland, as the case may be, has
an outstanding cr special amenity value,

but a certificate shall not be given in the case of trees
falling within (c) above if . the application in respect' of
them has been referred by the Forestry Commissioners under
section 15(1) (b) or 15(2) (a) of the Forestry Act 1967.

6. (1) Where consent is granted under this.Order to
fell any. part of a woodland other than consent for
silvicultural thinning then unless- : '



(a) such consent is granted for the purpose of
enabling development to be <carried out in
accordance with a permission to develop 1land
under Part III of the Act, or

(b) the authority with the approval of the Secretary
of State dispense with replanting,

the authority shall give to the owner of the land on which
that part of the woodland is situated a direction in writing

"specifying the manner in which and the time within ‘which he

shall replant such land and where such a direction is given
and the part is felled the owner shall, subject to the
provision of this Order and s 204 of the Act, replant the
said land in accordance with the direction.

(2) Any direction given under paragraph (1) of
this Article may include requirements as to -

(a) species;

(b) number of trees per acre (hectare): :

(c) the erection and maintenance of fencing
necessary for protection of the replanting;

(d) the preparation of ground, draining, removal
of brushwood, lop and top; and

(e) protective measures against fire.

7. On imposing any condition requiring the replacement
of any tree under Article 4 of the Order, or on giving a
direction under Article 6 of this Order with respect to the
ggplantlng of woodlands, the authorlty shall if such
condition or direction relates to land in respect of which
byelaws made by a water authority (now a water sewerage
undertaker pursuant to s 4 of the Water Act 1989 an
"undertaker") since 31st March 1974, by any other authority
(whose functions are now exercised by an undertaker) who at
any time prior to 1st April 1974 exercised the functions in
respect of which the byelaw was made, by a drainage board,
or by the Greater London Council in the exercise of its
functions in relation to maintenance, improvement or
construction of watercourses or of drainage works, restrict
or regulate the planting of trees, notify the applicant or
the owner of the land, as the case may be, of the existence
of such byelaws and that any such condition or direction has
effect subject to the requirements of an undertaker or the
drainage board under those byelaws and the condition or

.direction shall have effect accordingly.

8. The provisions set out in the Third Schedule to
this Order, being provisions of Part III of the Act adapted
and modlfled for the purposes of this Order, shall apply in
relation thereto. _ + pe



9. Subject to the provisions of this Order, any
person who has suffered loss or damage in consequence of any
refusal (including revocation or modifications) of consent
‘under this Order or of any grant of any such consent subject
to conditions, shall, if he makes a claim on the authority
within the time and in the manner prescribed by this Order,
be entitled to recover from the authority compensation in
respect of such loss or damage:

Provided that no compensation shall be payable in
respect of loss or damage suffered by reason of such refusal
or grant of consent in the case of any trees the subject of
a certificate in accordance with Article 5 of this Order.

10. In assessing compensation payable under the last
preceding Article account shall be taken of:

(a) any compensation or contribution which has been
paid whether to the claimant or any other person,
in respect of the same trees under the terms
of this or any other Tree Preservation Order
under s 198-200 of the Act, or under the
terms of any Interim Preservation Order made under
section 8 of the Town and Country Planning
(Interim Development) Act 1943, or any
compensation which has been paid or which could
have been claimed under any provision relating to
the preservation of trees or protection of
woodlands contained in an operative scheme under
the Town and Country Planning Act 1922, and -

(b) any injurious affection to any land'of'Ehe
owner which would result from the felling of
trees the subject of the claim.

11. (1) A claim for compensation under this Order
shall be in writing and shall be made by serving it on the
authority, such service to be effected by addressing the
claim to the authority and leaving it at or sending it by
post to the principal office of the authority.

(2) The time within which any such claim shall
be made as aforesaid shall be a period of twelve months from
the date of the decision of the authority, or of the
Secretary of State, as the case may be, or where an appeal
has been made to the Secretary of State against the decision
of the authority, from the date of the decision of the
Secretary of State on the appeal.

12. Any question of disputed compensation shall be
determined in accordance with the provisions of section 205
of the Act.



j 13. [(1) The provisions of section 201 of the Act
shall apply to this Order and the Order shall take effect
on. The 29th Day of JULY 1993 ]5

[(2) This Order shall apply to any tree
specified in the First Schedule hereto, which is to be
planted as mentioned therein, as from the time when that
tree is planted. )¢ :

NOTE: Any person contravening the provisions of this Order
by cutting down, uprooting or wilfully destroying a tree, or
by wilfully damaging, topping or lopping a tree in such a
manner as to be likely to destroy it is guilty of an offence
and liable on summary conviction to a fine not exceeding the
prescribed sum’ for twice the sum which appears to the court
tec be the value of the tree, whichever is the greater, or on
indictment to a fine. The ©penalty for any other
contravention of this Order is a fine not exceeding Level 4
on the standard scale®? on summary conviction and, in the
case of a continuing offence when the contravention is
continued after conviction, a person is liable on summary
conviction to an additional fine not exceeding £5 for every
day on which the contravention is so continued.

If a tree is removed, uprooted or destroyed in
contravention of an Order or, except in the case of a tree
to which the Order applies as part of a woodland, is
remcved, uprooted or destroyed or dies at a time when its
cutting down or uprooting 1is authorised only by section
198(6) of the Act relating to trees which are dying or dead
or have become dangerous, it is the duty of the owner of the
land, unless on his application the local planning authority
dispense with the requirement, to plant another tree of
appropriate size and species at the same place as soon as he
reasonably can. Except in emergency, not less than 5 days
previous notice of the removal, etc, should be given to the
authority to enable the latter to decide whether or not to
dispense with the requirement. In respect of trees in a
woodland it 1is sufficient to replace the trees removed,
uprooted or destroyed by planting the same number of trees
either on or near the 1land on which the trees removed,
uprooted or destroyed stood or on such other land as may be
agreed between the authority and the owner of the land, and
(in either case) in such places as may be designated by the
. .authority.



FIRST SCHEDULE
TREES SPECIFIED INDIVIDUALLY*

(encircled in black on the map)

No. on Map Description Situation

Measurements taken from south eastern corner of the site boundary.

T1 Svcamore 2.4m from the said boundary

T2 Sycamore 11.35m from the said boundary
T3 Sycamore 21.0m from the said boundary
T4 Sycamore 30.0m from the said boundary
T5 Sycamore 39.5m from the said boundary
T6 Sycamore 66.8m from the said boundary

TREES SPECIFIED BY REFERENCES TO AN AREA*

(within a dotted black line on the map)

No. on Map Description Situation

NONE

GROUPS OF TREES*®

(within a broken black line on the map)

No. on Map Description Situation
NONE
WOODLANDS*
(within a continuous blark line on the map)
No.on Map _ Descriptien Situation

NONE

* The word "NONE" mhgtlbé entered where necessafy
6



SECOND SCHEDULE

This Order shall not apply so as to require the consent of
the authority to
(3) the cutting down of any tree on land which is
subject to a forestry dedication covenant where

(a) any positive covenants on the part of the
owner of the land contained in the same deed
as the forestry dedication covenant and at the
time of the cutting down binding on the then
owner of the land are fulfilled;

(b) the cutting down is in a accordance with a
plan of operations approved by the Forestry
Commission under such deed.

(4) the <cutting down of any tree which is in
accordance with a plan of operations approved by the
Forestry Commission under a grant scheme under section
1 of the Forestry Act 1979 except a scheme which
applies to a forestry dedication covenant.

(5) the cutting down, uprooting, topping or lopping of
a tree

(a) by or at the request of the Post Office where
the land on which the tree is situated is land
which has been acquired for the purpose of the
Post Office’s undertaking and either works on
such land cannot otherwise be carried out or
the cutting down, uprooting, topping or
lopping is for the purpose of securing safety
in the operation of the undertaking; or the
lopping in pursuance of the power conferred on
any operator of a telecommunications code
system by virtue of paragraph 19 of Schedule
2 to the Telecommunications Act 1984;

(b) by or at the request of

(1) a statutory undertaker or holder of a
licence under section 6(1) of the Electricity
Act 1989 where the land on which the tree is
situated is operational land as defined by the
Act and either works on such land cannot
otherwise be carried out or the cutting down,
uprooting, topping or lopping is for the
purpose of securing safety in the operation of
the undertaking;

(ii) a licence holder within the meaning of
Part I of the Electricity Act 1989, where such
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tree obstructs the construction by the licence
holder of any electric line within the meaning
of Part I of the said Act of 1989 or
interferes or would interfere with the
maintenance or working of any such line;

(iii) a water authority established under the
Water Act 1973, the functions of which have
been transferred to a water or sewerage
undertaker pursuant to section 4 of the Water
Act 1989 (an "undertaker") or a drainage
board <constituted or treated as having
been constituted under the Land Drainage Act
1976, where the tree interferes or would
interfere with the exercise of any of the
functions of such undertaker or drainage
board in relation to the maintenance,
improvement or construction of water courses
or of drainage works; or

(iv) the Secretary of State for Defence, the
Secretary of State for Transport, the Civil
Aviation Authority, or in relation to any
airport managed by a company to which any
property, right or 1liabilities have been
transferred in pursuance of a scheme made
under section 1 or 15 of the Airports Act
1986, the person for the time being having
the management of the airport, where in the
opinion of such Secretary of State,
Authority or person the tree obstructs the
approach of aircraft to, or their departure
from, any airport or hinders the safe' and
efficient use of aviation or defenae technical
installations;

(c) where immediately required for the purpose of
¢arrying out development authorised by the
planning permission granted on an applicaticon
made under Part III of the &Zct, or deemed
to  have been so granted for any of the
purpose of the Part;

(d) which is a fruit tree cultivated for fruit
production growing or standing on 1land
comprised in an orchard or gardéen;

[Where the trees are within the Thames catchment area]

[(e) in pursuance of the powers of the Thames Water
Authority (the functions of which have been
transferred to a water or sewerage undertaker
pursuant to section 4 of the Water Act 1989)
under .section. 105 of the Thames .Conservancy
Act 1932.] : : :



THIRD SCHEDULE

Provisions of the following parts of Part III of the
Town and Country Planning Act 1990 as adapted and modified
to apply to this Order.

75. (1) Without prejudice to the following provisions
as to the revocation or modification of consents, any
consent under the Order, including any direction as to
replanting given by the authority on the granting of such
consent, shall (except in so far as the consent otherwise
provides), enure for the benefit of the land and of all
persons for the time being interested in it.

77. Reference of applications to the Secretary of
State.

(1) The Secretary of State may give directions to
the authority requiring applications for consent under the
Order to be referred to him instead of being dealt with by
the authority.

(2) A direction under this section may relate
either to a particular application or to applications of a
class specified in the direction.

(3) Any application in respect of which a
direction under this section has effect shall be referred to
the Secretary of State accordingly.

(4) Where an application for consent under the
Order 1is referred to the Secretary of State under this
section, the provisions of Articles 4 and 5 of the Order
shall apply as they apply to an application which falls to
be determined by the authority.

(5) Before determining an application referred to

him under this section the Secretary of State shall, if

either the applicant or the authority wish, give each of
them an opportunity of appearing before, and being heard by,
a person appointed by the Secretary of State for the

purpose.

(7) The decision of the Secretary of State on any
application referred to him under this section shall be
final.

78. Right to Appeal against decisions and failure to
take such decisions

... =(1) Where the authority refuses an application
for consent under the Order -or grants it subject to
conditions, or .where any certificate or direction is given
by the authority, the applicant may by ‘notice appeal to the
Secretary of State.



(2)

A person who has made an application for

consent under the Order may also appeal to the Secretary of
State if the authority has neither:

(a)

(b)

.within two
application,

given notice to the applicant of their
decision on the application: nor

given notice to him that the application has
been referred to the Secretary of State in
accordance with direction given under section
77:

months from the date of receipt of the
or within such extended period as may at any

time be agreed upon in writing between the applicant and the

authority.
(4)

The time prescribed for the service of such a

notice must be:

(a)

(b)

(5)

section 79(1)

28 days from the date of notification of the
decision, certificate or direction, as the
case may be; or

in the case of an appeal under sub-secticn
(2), 28 days from the end of the said period
of two months or as the case may be, the
extended period mentioned in that
sub-section.

For the purposes of the application of
in relation to an appeal under sub-section

(2), it shall be assumed that the authority decided to
refuse the application in question.

79. Determination of appeals

-(1) On an appeal under section 78 from a
decision, certificate or direction of the authority, the
Secretary of State may

(a)
(b)

allow or dismiss the appeal, or

reverse or vary any part of the decision of
the authority (whether the appeal relates to
that part cof it or not, or may  cancel any
certificate or cancel or vary any direction)

and may deal with the application as if it had been made to
him in the first instance.

(2)

Before determining an appeai under section

78, the Secretary of State shall, if either the appellant or
the authority so wish, give to each of them an opportunity
of appearing before, and being heard by, a person appointed
by the Secretary of State for the purpose.

10



(5) The decision of the Secretary of State on any

~appeal under this section shall be final.

97. Power _to revoke or modify the consent under the

Order

-(1) If it appears to the authority that it is
expedient to revoke or modify any consent under the Order
granted on an application made under Article 3 of the Order
the authority may by Order revoke or modify the consent to
such an extent as they consider expedient.

(3) The power conferred by this section to
revoke or modify a consent may be exercised at any time
before the operations for which consent has been glven have
been completed.

(4) The revocation or modification of consent
shall not affect so much of those operations as has been
previously carried out.

98. Procedure for s 97 orders : opposed cases

-(1) Except as provided in sections 99 and 201 of
the Act an Order under section 97 shall not take effect
unless it is confirmed by the Secretary of State;

(2) Where an authority submits an Order to the
Secretary of State for his confirmation they shall serve
notice on:

(a) the owner of the land affected:;
(b) the occupier of the land affected; and

(c) any other person who in their opinion
will be affected by the Order.

(3) The notice shall specify that within a period
of twenty-eight days from the service of the notice any
person on who it is served may require the Secretary of
State to give him an opportunity of appearing before, and
being heard by, a person appointed by the Secretary of State
for the purpose.

(4)° If within the period of twenty-eight days

-such a person so requires, before the Secretary of State

confirms the Order, he shall give such an opportunity both

to him and the authority.

(6) The Secretary of State may confirm any'such
Order submitted to him either without modification or

~ subject to such modification as he considers expedient.

.
I

£ -
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99. Procedure for s 97 : unopposed cases
. (I) this section applies where:

(a) the authority have made an Order under
section 97; and

(b) the owner and the occupier of the land
and all persons who in the authority’s
opinion will be affected by the Order have
notified the authority in writing that they do
not object to it.

(2) Where this section applies, instead of
submitting the Order to the Secretary of State for
confirmation the authority shall advertise the fact that the
Order has been made, and the advertisement must specify:

(a) the period within which persons affected
by the Order may give notice to the
secretary of State that they wish for an
opportunity of appearing before, and being
heard by, a person appointed by the Secretary
of State for the purpose; and

(b) the period at the expiration of which, if no
such notice 1is given to the Secretary of
State, the Order may take effect by virtue
of this section without being confirmed by the
Secretary of State.

(3) The authority shall also serve notice to the
same effect on the persons mentioned in sub-section (1) (b).

(4) The period referred to in sub-section (2) (a)
must not be 1less than 28 days from the date the
advertisement first appears.

(5) The period referred to in sub-section (2) (b)
must not be less than 14 days from the expiration of the
period referred into sub-section (2) (a).

(6) The authority shall send a copy of any
advertisement published wunder sub-section (2) to the
Secretary of State not more than three days after the
publication.

(7) 1If:

(a) no person claiming to be affected by the
Order has given notice to the Secretary
of State under sub-section (2)(a) within the
period referred to in that sub-section, and

(b) the Secretary of State had not directed

within that period that the Order be
submitted to him for confirmation,

12



the Order shall take effect at the expiry of the period
referred to in sub-section (2)(b), without being confirmed
by the Secretary of State as required by section 98(1).

(8) This section does not apply to an Order
revoking or modifying a consent granted or deemed to have
been granted by the Secretary of State under this Part or
Part VII.

Given under the common Seal of the ALNWICK DISTRICT COUNCIL

the 4th Hay of October 1993

Chalrman

.............. : YMAV... Duly Appointed Officer

3252



8)

1)

2)

3)

4)

5)

6)

7)

Include only where Order contains a direction under
section 201 of the Act

Include only where order relates to Crown land.

Map to be to a scale of not less than 25 inches to
one mile (1:2500), except in the case of 1large
woodlands when the scale shall be 6 inches to one mile
(1:1000 or 1: 105600,

If it is proposed to fell any of the trees included in
this Order and the felling requires a licence under the
Forestry Act 1967, an application should be made in
the first place to the Forestry Commission.

This provision is not to be included 1less it
appears to the authority that the order should take
effect immediately.

This provision may be included in relation to trees to
be planted pursuant to a condition imposed under section
197 of the Act.

£2000 but subject to alteration by Order.

£1000 wut subject to alteration by Order.
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Town and Country Planning Act 1990
Town and Country Planning (Tree Preservation Order) Regulations 1969

To Mr P Thompson

of  Abbey House

. The Avenue
Swarland
Morpeth

TAKE NOTICE that the ALNWICK DISTRICT COUNCIL

(“the Council”), exercising its powers, as the local planning authority, under section 198 of the
Town and Country Planning Act 1990, has this day made a Tree Preservation Order (a copy of
which, together with the map included in it is enclosed with this notice) in respect of:-

SIX SYCAMORE TREES NUMBERED Tl - T6

[The order contains a direction under section 201 of the Act, the effect of which is
explained overleaf.]

The grounds for making the order are as follows:-

IT APPEARS TO ALNWICK DISTRICT COUNCIL, AS LOCAL PLANNING AUTHORITY
NECESSARY TO PROTECT THE ABOVE MENTIONED TREES, FROM POTENTIAL LOSS
OR DAMAGE DUE TO THEIR IMPORTANT VISUAL AND AMENITY VALUE.

A certified copy of the Order and the map included in it may be inspected without
charge at ALLERBURN HOUSE, DENWICK LANE, ALNWICK.
between the hours of 9.00am - 4.30pm, Monday to Friday.

Should you wish to raise any objections or make any representations in respect of the

Order, they should be made in accordance with Regulation 7 of the Town and Country
Planning (Tree Preservation Order) Regulations (which is printed overleaf).

DATED 4th Day of Outober 1993 ,)

(Signed) OO/ F A ROufi ol SO

(The officer appointed for this purpose)

Any communications should be addressed to:

* Insert title of proper officer. Delete any words in square brackets which do not apply.

Copyright form Cat.No. TCP 142 Printed by SHAW & SONS LTD., Shaway House, Crayford, Kent DA14BZ LLE 12775
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NOTES

Town and Country Planning (Tree Preservation Order) Regulations 1969

Objections and representations.

7.- (1) Every objection or representation with respect to an order shall be made in writing to
the authority, and shall state the grounds thereof, and specify the particular trees, group of
trees, or woodiands in respect of which it is made.

(2) An objection or representation shall be duly made if it complies with paragraph (1) of
this regulation and is received by the authority within 28 days from the date of the service of
the notice of the making of the order.

Town and Country Planning Act 1990

Section 201(2) of the above Act provides that, notwithstanding section 199(1) of this Act, an
order which contains a direction under section 201(1) of the Act shall take effect provisionally
on such date as may be specified in it and shall continue in force by virtue of the said section
201 until -

(a) the expiration of a period of six months beginning with the date on which the order was
made; or
{b) the date on which the order is confirmed

whichever first occurs.



Town and Country Planning Act 1990
Town and Country Planning (Tree Preservation Order) Regulations 1969

To Mr D Urwin

of 10 The Avenue
. Swarland

Alnwick

TAKE NOTICE that the ALNWICK DISTRICT COUNCIL , ,
(“the Council”), exercising its powers, as the local planning authority, under section 198 of the

Town and Country Planning Act 1990, has this day made a Tree Preservation Order (a copy of
which, together with the map included in it is enclosed with this notice) in respect of:-

SIX SYCAMORE TREES NUMBERED Tl - Tb

[The order contains a direction under section 201 of the Act, the effect of which is
explained overleaf.]

The grounds for making the order are as follows:-

IT APPEARS TO ALNWICK DISTRICT COUNCIL, AS LOCAL PLANNING AUTHORITY
NECESSARY TO PROTECT THE ABOVE MENTIONED TREES, FROM POTENTIAL LOSS
OR DAMAGE DUE TO THIER IMPORTANT VISUAL AND AMENITY VALUE.

A certified copy of the Order and the map included in it may be inspected without
charge at ALLERBURN HOUSE, DENWICK LANE, ALNWICK
between the hours of 9.00am - 4.30pm, Monday to friday

Should you wish to raise any objections or make any representations in respect of the
Order, they should be made in accordance with Regulation 7 of the Town and Country
Planning (Tree Preservation Order) Regulations (which is printed overleaf).

DATED - 4th Day of October 1993

(Y] 1 1-To | SOt A iverfituiseefiosfih Ao
DULY APPOINTED OFFIER. *

(The officer appointed for this purpose)

Any communications should be addressed to:

* Insert title of proper officer. Delete any words in square brackets which do not apply.

Copyright form Cat.No. TCP 142 Printed by SHAW & SONS LTD., Shaway House, Crayford, Kent DA1 4BZ  LLE 12775
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Town and Country Planning (Tree Preservation Order) Regulations 1969

Objections and representations.

7.- (1) Every objection or representation with respect to an order shall be made in writing to
the authority, and shall state the grounds thereof, and specify the particular trees, group of
trees, or woodlands in respect of which it is made.

(2) An objection or representation shall be duly made if it complies with paragraph (1) of
this regulation and is received by the authority within 28 days from the date of the service of
the notice of the making of the order.

Town and Country Planning Act 1990

Section 201(2) of the above Act provides that, notwithstanding section 199(1) of this Act, an
order which contains a direction under section 201(1) of the Act shall take effect provisionally
on such date as may be specified in it and shall continue in force by virtue of the said saction
201 until -

(a) the expiration of a period of six months beginning with the date on which the order was
made; or
(b} the date on which the order is confirmed

whichever first occurs.



C. o632

Town and Country Planning Act 1990
Town and Country Planning (Tree Preservation Order) Regulations 1969 (as amended)

To FORESTRY AUTHORITY

.Notice of Confirmation of Tree Preservation Order

NOTICE IS HEREBY GIVEN that the AMNWICK DISTRICT COUNCIL

in pursuance of their powers as Local Planning Authority under the Town and Country

Planning Act 1990 have [this day] [on the 8th day of APRIL 9 94]

confirmed [without modification] [as an unopposed order] the Tree Preservation Order
made by the said Council on the 4TH day of OCTOBER
1993

THE ALNWICK DISTRICT (THE AVENUE EXTENSION, SWARLAND, ALNWICK)
TREE PRESERVATION ORDER

DATED this 8TH day of APRIL , 19 94

=Ny A [

CHIEF EXECUTIVE
(SIGREA).....oeoeeeerereerererrrrrresereeis e ssssecassisssnssassssass

1-

......................................................................................

(The officer appointed for the purpose)

T Insert title of proper officer.

Cat. No. T.C.P. 145 SHAW & SONS LTD., Shaway House. Crayford. Kent DAl 4BZ LLE 13598
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Town and Country Planning Act 1990

Insert title of ! THE ALNWICK DISTRICT

Order

(The Avenue Extension, Swarland) Alnwick)

TREE PRESERVATION ORDER, 1993

Ingsert name of

Local Planning ALNWICK DISTRICT COUNCIL
Authority
in this Order called "the authority", in pursuance of the

powers conferred in that behalf by s 198-200 [{and s 201:] of
the Town and Country Planning Act 1990 [and s 300 of the
Town and Country Planning Act 19902), and subject to the
provision of the Forestry Acts 1967 and 1979, hereby make
the following Order-

1. In this Order:-
"the Act" means the Town and Country Planning Act
1990;

"owner means the owner in fee simple, either in
possession or who has granted a lease or tenancy of
which the unexpired portion is less than three years;
lessee (including a sub-lessee) or tenant in
possession, the unexpired portion of whose lease or
tenancy is three years or more; and a mortgagee in
possession; and

"the Secretary of State" means the [Secretary of State
for the Environment]) [Secretary of State for Wales].

2. Subject to the provision of this Order and to the
exemptions specified in the Second Schedule hereto, no
person shall, except, with the consent of the authority and
in accordance with the conditions, if any, imposed on such
consent, cut down, top, 1lop, uproot, wilfully damage or
wilfully destroy or cause or permit the cutting down,
topping, 1lopping, wuprooting, wilful damage or wilful
destruction of any tree specified in the First schedule
hereto or comprised in a group of trees or in a woodland
therein specified, the position of which trees, groups of
trees and woodlands is defined in the manner indicted in the
said First Schedule on the map annexed hereto? which map
shall, for the purpose of such definition as aforesaid,
prevail where any ambiguity arises between it and the
specification in the said First schedule.

3. An application for consent made to the authority+
under Article 2 of this Order shall be writing stating the
reasons for making the application,and shall by reference if
necessary to a plan specify the trees to which the
application relates, and the operations for the carrying out
of which consent is required.

1
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(a) such consent is granted for the purpose of
enabling development to be carried out in
accordance with a permission to develop land
under Part III of the Act, or

(b) the authority with the approval of the Secretary
of Sstate dispense with replanting,

the authority shall give to the owner of the land on which
that part of the woodland is situated a direction in writing

"specifying the manner in which and the time within ‘which he

shall replant such land and where such a direction is given
and the part is felled the owner shall, subject to the
provision of this Order and s 204 of the Act, replant the
said land in accordance with the direction.

(2) Any direction given under paragraph (1) of
this Article may include requirements as to -

(a) species;

(b) number of trees per acre (hectare):

(c) the erection and maintenance of fenc1ng
necessary for protection of the replanting;

(d) the preparation of ground, draining, removal
of brushwood, lop and top; and

(e) protective measures against fire.

7. On imposing any condition requiring the replacement
of. any tree under Article 4 of the Order, or on giving a
direction under Article 6 of this Order with respect to the
gaplantlng of woodlands, the authority shall if such
condition or direction relates to land in respect of which
byelaws made by a water authority (now a water sewerage
undertaker pursuant to s 4 of the Water Act 1989 an
"undertaker") since 31st March 1974, by any other authority
(whose functions are now exercised by an undertaker) who at
any time prior to 1lst April 1974 exercised the functions in
respect of which the byelaw was made, by a drainage board,
or by the Greater London Council in the exercise of its
functions in relation to maintenance, improvement or
construction of watercourses or of drainage works, restrict
or regulate the planting of trees, notify the applicant or
the owner of the land, as the case may be, of the existence
of such byelaws and that any such condition or direction has
effect subject to the requirements of an undertaker or the
drainage board under those byelaws and the condition or

_direction shall have effect accordingly.

8. The prov151ons set out in the Third Schedule to
this Order, being provisions of Part III of the Act adapted
and modlfled for the purposes of this Order, shall apply in
relation thereto. _ s s
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13. [(1) The provisions of section 201 of the Act

‘ shall apply to this Order and the Order shall také effect
on. The 29th Day of JULY 1993 ]5

[(2) This Order shall apply to any tree
specified in the First Schedule hereto, which is to be
planted as mentioned therein, as from the time when that
tree is planted. ]¢ :

NOTE: Any person contravening the provisions of this Order
by cutting down, uprooting or wilfully destroying a tree, or
by wilfully damaging, topping or lopping a tree in such a
manner as to be likely to destroy it is guilty of an offence
and liable on summary conviction to a fine not exceeding the
prescribed sum’ for twice the sum which appears to the court
tc be the value of the tree, whichever is the greater, or on
indictment to a fine. The penalty for any other
contravention of this Order is a fine not exceeding Level 4
ocn the standard scale® on summary conviction and, in the
case of a continuing offence when the contravention is
continued after conviction, a person is liable on summary
conviction to an additional fine not exceeding £5 for every
day on which the contravention is so continued.

If a tree is removed, uprooted or destroyed in
contravention of an Order or, except in the case of a tree
to which the Order applies as part of a woodland, is
removed, uprooted or destroyed or dies at a time when its
cutting down or uprooting is authorised only by section
198 (6) of the Act relating to trees which are dying or dead
or have ‘become dangerous, it is the duty of the owner of the
land, unless on his application the local planning authority
dispense with the requirement, to plant another tree of
appropriate size and species at the same place as soon as he
reasonably can. Except in emergency, not less than 5 days
previous notice of the removal, etc, should be given to the
authority to enable the latter to decide whether or not to
dispense with the requirement. In respect of trees in a
woodland it is sufficient to replace the trees removed,
uprooted or destroyed by planting the same number of trees
either on or near the land on which the trees removed,
uprooted or destroyed stood or on such other land as may be
agreed between the authority and the owner of the land, and
(in either case) in such places as may be designated by the

. .authority.
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SECOND SCHEDULE

This Order shall not apply so as to require the consent of
the authority to
(3) the cutting down of any tree on land which is
subject to a forestry dedication covenant where

(a) any positive covenants on the part of the
owner of the land contained in the same deed
as the forestry dedication covenant and at the
time of the cutting down binding on the then
owner of the land are fulfilled;

(b) the cutting down is in a accordance with a
plan of operations approved by the Forestry
Commission under such deed.

(4) the cutting down of any tree which 1is in
accordance with a plan of operations approved by the
Forestry Commission under a grant scheme under section
1 of the Forestry Act 1979 except a scheme which
applies to a forestry dedication covenant.

(5) the cutting down, uprooting, topping or lopping of
a tree

(a) by or at the request of the Post Office where
the land on which the tree is situated is land
which has been acquired for the purpose of the
Post Office’s undertaking and either works on
such land cannot otherwise be carried out or
the cutting down, uprooting, topping or
lopping is for the purpose of securing safety
in the operation of the undertaking; or the
lopping in pursuance of the power conferred on
any operator of a telecommunications code
system by virtue of paragraph 19 of Schedule
2 to the Telecommunications Act 1984;

(b) by or at the request of

(1) a statutory undertaker or holder of a
licence under section 6(1) of the Electricity
Act 1989 where the land on which the tree is
situated is operational land as defined by the
Act and either works on such land cannot
otherwise be carried out or the cutting down,
uprooting, topping or lopping is for the
purpose of securing safety in the operation of
the undertaking;

(ii) a licence holder within the meaning of
Part I of the Electricity Act 1989, where such

7
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THIRD SCHEDULE

Provisions of the following parts of Part III of the
Town and Country Planning Act 1990 as adapted and modified
to apply to this Order.

75. (1) Without prejudice to the following provisions
as to the revocation or modification of consents, any
consent under the Order, including any direction as to
replanting given by the authority on the granting of such
consent, shall (except in so far as the consent otherwise
provides), enure for the benefit of the land and of all
persons for the time being interested in it.

77. Reference of applications to the Secretary of
State.
(1) The Secretary of State may give directions to

the authority requiring applications for consent under the
Order to be referred to him instead of being dealt with by
the authority.

(2) A direction under this section may relate
either to a particular application or to applications of a
class specified in the direction.

(3) Any application in respect of which a
direction under this section has effect shall be referred to
the Secretary of State accordingly.

(4) Where an application for consent under the
Order' is referred to the Secretary of State under this

‘'section, the provisions of Articles 4 and 5 of the Order

shall apply as they apply to an application which falls to
be determined by the authority.

(5) Before determining an application referred to
him under this section the Secretary of State shall, if
either the applicant or the authority wish, give each of
them an opportunity of appearing before, and being heard by,
a person appointed by the Secretary of State for the

purpose.

(7) The decision of the Secretary of State on any
application referred to him under this section shall be
final.

78. Right Appe aga i
- take such decisions
... =(1). Where the authority refuses an application
for consent under the Order -or grants it subject to
conditions, .or -where any certificate or direction is given
by the authority, the applicant may by ‘notice appeal to the
Secretary of State.
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- (5) The decision of the Secretary of State on any
appeal under this section shall be final.

¢7. Power _to revoke or modify the consent under the
Order
-(1) If it appears to the authority that it is
expedient to revoke or modify any consent under the Order
granted on an application made under Article 3 of the Order
the authority may by Order revoke or modify the consent to
such an extent as they consider expedient.

(3) The power conferred by this section to
revoke or modify a consent may be exercised at any time
before the operations for which consent has been glven have
been completed.

(4) The revocation or modification of consent
shall not affect so much of those operations as has been
previously carried out.

98. Procedure for s 97 orders : opposed cases
-(1) Except as provided in sections 99 and 201 of

the Act an Order under section 97 shall not take effect
unless it is confirmed by the Secretary of State;

(2) Where an authority submits an Order to the
Secretary of State for his confirmation they shall serve
notice on:

(a) the owner of the land affected:;
(b) the occupier of the land affected; and

(c) any other person who in their opinion
will be affected by the Order.

(3) The notice shall specify that within a period
of twenty-eight days from the service of the notice any
person on who it is served may require the Secretary of
State to give him an opportunity of appearing before, and
being heard by, a person appointed by the Secretary of State
for the purpose.

(4) ' If within the period of twenty-eight days
such a person so requires, before the Secretary of State
confirms the Order, he shall give such an opportunity both
to him and the authority.

(6) The Secretary of State may confirm any-such
Order submitted to him either without modification or
~ subject to such modification as he considers expedient.
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the Order shall take effect at the expiry of the period
referred to in sub-section (2)(b), without being confirmed
by the Secretary of State as required by section 98(1).

(8) This section does not apply to an Order
revoking or modifying a consent granted or deemed to have
been granted by the Secretary of State under this Part or
Part VII.

Given under the common Seal of the ALNWICK DISTRICT COUNCIL

the 4th Bay of October 1993

.......;*({i . e . PA, 22 Chairman

.............. % MMYAY ... Duly Appointed Officer
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Town and Country Planning Act 1990
Town and Country Planning (Tree Preservation Order) Regulations 1969

To Mr P Thompson

of  Abbey House
The Avenue
Swarland
Morpeth

TAKE NOTICE that the ALNWICK DISTRICT COUNCIL

(“the Council”), exercising its powers, as the local planning authority, under section 198 of the
Town and Country Planning Act 1990, has this day made a Tree Preservation Order (a copy of
which, together with the map included in it is enclosed with this notice) in respect of:-

SIX SYCAMORE TREES NUMBERED Tl - T6

[The order contains a direction under section 201 of the Act, the effect of which is
explained overleaf.]

The grounds for making the order are as follows:-
IT APPEARS TO ALNWICK DISTRICT COUNCIL, AS LOCAL PLANNING AUTHORITY

NECESSARY TO PROTECT THE ABOVE MENTIONED TREES, FROM POTENTIAL LOSS
OR DAMAGE DUE TO THEIR IMPORTANT VISUAL AND AMENITY VALUE.

A certified copy of the Order and the map included in it may be inspected without
charge at ALLERBURN HOUSE, DENWICK LANE, ALNWICK.
between the hours of 9.00am - 4.30pm, Monday to Friday.

Should you wish to raise any objections or make any representations in respect of the

Order, they should be made in accordance with Regulation 7 of the Town and Country
Planning (Tree Preservation Order) Regulations (which is printed overleaf).

DATED  4th Day of Outober 1993
(SIgNed)..........cooeeerecereicssececeenstnne cremrreretnsenanens

(The officer appointed for this purpose)

Any communications should be addressed to:

* Insert title of proper officer. Delete any words in square brackets which do not apply.

Copyright form Cat.No. TCP 142 Printed by SHAW & SONS LTD., Shaway House, Crayford, Kent DA14BZ LLE 12775
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Town and Country Planning Act 1990
Town and Country Planning (Tree Preservation Order) Regulations 1969

To Mr D Urwin

of 10 The Avenue
Swarland

Aiﬁwi ck

TAKE NOTICE that the ALNWICK DISTRICT COUNCIL , ,
(“the Council”), exercising its powers, as the local planning authority, under section 198 of the

Town and Country Planning Act 1990, has this day made a Tree Preservation Order (a copy of
which, together with the map included in it is enclosed with this notice) in respect of:-

SIX SYCAMORE TREES NUMBERED T1 - Tb

[The order contains a direction under section 201 of the Act, the effect of which is
explained overleaf.]

The grounds for making the order are as follows:-

IT APPEARS TO ALNWICK DISTRICT COUNCIL, AS LOCAL PLANNING AUTHORITY
NECESSARY TO PROTECT THE ABOVE MENTIONED TREES, FROM POTENTIAL LOSS
OR DAMAGE DUE TO THIER IMPORTANT VISUAL AND AMENITY VALUE.

A certified copy of the Order and the map included in it may be inspected without
charge at ALLERBURN HOUSE, DENWICK LANE, ALNWICK
between the hours of 9.00am - 4.30pm, Monday to friday

Should you wish to raise any objections or make any representations in respect of the
Order, they should be made in accordance with Regulation 7 of the Town and Country
Planning (Tree Preservation Order) Regulations (which is printed overleaf).

DATED - 4th Day of October 1993

(Signed) - oftf e OONOSTON
DULY APPOINTED OFFIER. *

(The officer appointed for this purpose)

Any communications should be addressed to:

* Insert title of proper officer. Delete any words in square brackets which do not apply.

Copyright form Cat.No. TCP 142 Printed by SHAW & SONS LTD., Shaway House, Crayford, Kent DA148Z LLE 12775



'SINJD0 1S11} 18ABYIIYM

pPawIuod S| JaPJO 3yl YIIym uo alep ayl (q)
io 'apew
Sem 13p10 a8yl ydiym uo 31ep ayl yum buuuibaq syuow xis Jo pousad e jo uonesidxa ayl (e)

- 1un 10g
u0I102s PIBS @y} JO anlIA AQ 8240} Ui BNUNUOD ||BYS pPUe }I ul paiydads aq Aew se alep yans uo
Ajleucisiaoid 1088 a3el ||eys 10y 8y} 4O (|)10Z UONDas JapuUN UOIII3JIP B SUIBIUOD YIIYM I3pI0
ue ‘19y S1Y1 40 ()66 uonaas Buipueisyimiou ‘1eyl sapiaold 10y 8A0qe ayl o (Z) 10z uonoes

0661 30y buluue|d Ai3uno;) pue UmMmo |

"18pl10o 8y} jo Buyew ay) o 8d0u ay)
JO 821A18S 3yl JO dlep ayl wouy sAep gz uiyum Aysoyine ayl Ag paaladas st pue uonenbas siyl
40 (1) ydesBbesed yum saldwod 1 y1 spew AInp aq ||jeys uolleyuasaidai 10 uonaafqo uy (zZ)

‘apew Ss1 ) yoiym 4o 10adsas ul spue|poom 1o ‘saan
40 dnoub ‘saaJ) seinoiued ayy Apdads pue ‘joasayl spunosb ayy aieis ||eys pue ‘Ajuoyine ay)
01 Bunuum uy apew aq |jeys 1apio ue o} 10adsal yum uolneluasasdas o uonoalqo Aseag (L) -

‘suonejuasasdas pue suonsaiqQ

6961 suone|nbay (J8pi0 UONEAIaSald 9a1]) buluueld A1JUno) PUe UMO |

S310N



)

Town and Country Planning Act 1990
Town and Country Planning (Tree Preservation Order) Regulations 1969 (as amended)

To FORESTRY AUTHORITY

............................................................................................

Notice of Confirmation of Tree Preservation Order

NOTICE IS HEREBY GIVEN that the AMNWICK DISTRICT COUNCIL

in pursuance of their powers as Local Planning Authority under the Town and Country
Planning Act 1990 have [this day] [on the S%B  dayof APRIL |9 94
confirmed [without modification] [as an unopposed order] the Tree Preservation Order

made by the said Council on the 4TH day of OCTOBER
1993 .

THE ALNWICK DISTRICT (THE AVENUE EXTENSION, SWARLAND, ALNWICK)
TREE PRESERVATION ORDER

DATED this 8TH day of APRIL , 19 94

e ik

CHIEF EXECUTIVE

......................................................................................

(The officer appointed for the purpose)

T Insert title of proper officer.

Cat. No. T.C.P. 145 SHAW & SONS LTD.. Shaway House. Crayford. Kent DAl 4BZ LLE 13598
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No.| Date Revisions

By

Title

THE AVENUE
EXTENSION T PO
SWARLAND

KJL  [15500200%876/93

J. Macgregor. C. Eng, M.I.C.E., M.I.H.T.
Technical Manager.

ALNWICK DISTRICT COUNCIL

Allerburn House, Alnwick, NE66 1YY.
Tel. No. Alnwick 510505
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