CCUNTY O NORTHUMBIRLAKD
TOVT AND CCUNTRY PLANNING ACTS, 1962 AND 1968

THE COUNTY OF HORTHUMBSRLAND

(GREAT NORTH ROAD, ALNWICK)"
TREE PRESTHRVATION ORDER, 1971

Tre County Council of the Administrative County of Northumberland
(in this Order called "the authority") in pursuance of the vowers con-
ferred in that behalf by Section 29 of the Tovm and Country Planring
Act, 1862, and subject to the provisions of the Forestry Act, 1967,
hereby make the following order :-

e In this Order -
"the Act". means the Town and Country Planning Act, 1962;

"owner' means the ovmer in fee simnie, either in possession
or who has granted a lease or tenancy of which the unexrired
portion is less than three yecars; a lessee (including a
sub-lessee) or tenant in possession, the unexpired portion
of whese lease or tenancy is three years or more; and a
mortgagee in possession; ard

Y{he Minister" means the Secretary of State for the Lnvironmant.

?. Subject to theprovisions of +this Order and to the exewpntions swnecified
in the Sacond Schedulz herelo, no person shall, except with the consent

of ihie authority and in accordance with the conditions, if any, imposed

en such comsent, cut down, top, lop, or wilfully des'roy or cause or
vermit the cutting down, topping, lopping or wilful destruction ol any
tree specified in the Pirst Schedule hereto or comprised in a group of
trees or in a woodland therein specified, the position of which trees,
groups of tress and woodlands is defined in the manner indicated in the
said Pirst Schedvle on the map annexed hereto, which map shall for the
purnose of such definition as aforesaid, prevail where any ambignity arises
between it and the specification in the said First Schedule.

%. An application for consent made to the authority under Article 2 of

this Order shall be in writing stating the reasons for making the applica-
fion, and shall by reference if necessary to a plan specily the trees

.40 which the application reletes, and the operations for the carrying

out of which consent is required.

4. (1) Where an applicetion for consent is made to the authority under
this Order, the authority may grant such consent either unconditionally,
or subject to such cenditions (including conditions requiring the
renlacement of any tree by one or more trees on the site, or in the
imnediate vicinty thereof), as the authority may think fit, or may
refuse consent.

Provided that where the application relates to any wocdland specified
in the Firct Schedule to this Order the authority shall grant consent
so Tar as accords with the prinicples of good forestry, except



B ;

vhere, in the opinion of the authority it is necessary in the interests
of amenity to maintain the special character of the woodland or the
woodland che 1“achevﬂ of the area, and shall not imbose conditions on such
consent requiring renlacemert or replanting.

(2) The authority shall keep a rcﬁlstor of all applications for
consent under this Order containing information as to the rature of the.
anplication, the decision of the authority thereon, any coupensation
awarded in consequence of such decision and any directions as to renlian-
ting of woodlands and every such rowlsuo“ shall be dvaljdole for ing-
pection .by the pub]lc at all reasonable hours.

S Vhere the authority refuse consent under this Order or grant such
consent subject to conditions they may when refusing or granting consent
certify in resnect of any trees for whloh they are S0 refusing or gran-
ting comsent that they are savisfied:

(a) +that the ref

fusal or copdltlon is Jn the Wﬂterests of
good forestrys

or

(b) in the case of trees other than trees comprised in
woodlands, that the trees have an outstanding or
special amenity value.

6. (1) Where consent is granted under this Order to fell any part of
a2 woodland other than consent for silviculifural thinning then unles:

8-

(a) such consent is granted for the purpose of enabling
development to be carried out in accordance with a

permission to develop land under Part III of the Act,

or 1

(b) the authority with the approval of the Hinister dispense
with replanting,

the avthority shall ~ive to the ovmer of the land on which that pars orf
the woodland is situated & direction in writing swpecifying the manner in
which and the time within which he shall replant such land and where
such a direction is ziven and the part is felled the owner shall, sub-~
ject to the provisions of this Order, replent the sald land in accordance

with the direction.

(2) Any dircction given under paragravh (1) of this Article may
include requirenents as to:-

(a) species
(b) nunmber of trees per acre;

(c) +the erection and maintenance of ferncing necessary for
protection of the replanting;

(a) +the vrevaration of ground, draining, . removal of
brushwood,. lop, and top; and

(e) protective measures against fire.

ilie On inposing any COHdlthP requ1r1ub the replacenment of any tree
under Article 4 of the Order or on giving a direction under Article 6

of this Order with respect to the revlarting of woodlands, the authority
shall, if such condition or direetien relates to land in respect of
which byelaws made hy a viver authority or a drdinage bhoard restrici cor
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regulate the planting of trees, notify the applicant or the ovmer of the
land, as the case nay be, of the existence of such byelaws and that any
such condition or direction has effect subject to the requiremnents of
the river authority or drainage board under those byelaws and the condi-
+tion or direction shall have effect accordingly.

8. The provisions set out in the Third Schedule to this Order being
provisions of Part IIL of the Act and of section 80 of the Tovm and
Country Planning Act, 1968, adapted and modified for the purposes of
this Order, shall apply in relation thereto.

9. Subject te the provisions of this Order, any person wno has suffered
loss or damage in comsequence of any refusal (including revocation or
rodification) of consent wnder this Order or of any grant of any such
consent subiect to comditions, shall, if he makes a claim on the autho-
rity within the tine and in the manner prescribed by this Order, Le
entitled to recover from the authority compensation in respect of such
loss or damage: . d

Provided that no compensation shall be payable in respect of loss
or damaze suffered by reason of such refusal or grant of consent in the
case of any trees the subject of a certificate in accordance with Article
5 of this Order.

10. In assessing ccompensation payable under the last preceding Article
account shall be talken of:

(a) any compensation or contribution which has heen paid
whether to the claimant or any other persom, in res-
pect of the same trees under the terms of this or
any other Tree Preservation Order under Seciion 29
of the Act or under the terms of any Interim Preser-—
vabion Order made under Section 3 of the Town and
Country Flanniag (Interim Development) hct, 194%, or

ny compensation which has been paid or which could
have Been claimed under any provision relating o
the preservation of btrees or protection of woodlands
contained in an operative schere under the Town and
Country Planning Act, 1932, and '

(b) any injuriocus affection to any land of the owner
which would result from the felling of the trees
the subject of the claim.

11. (1) A claim for compensation under this Order shall be in writizg
and ghall be made by serving it on the authority, such service to he
effected by delivering the claim at the offices of the authority addres-

‘sed to the Clerk thereof or by sending it by prepaid post 50 addressed.

“(2) The +time within which any such claim shall be made as afore-
o

-
v

al
said. shall be a pericd of twelve months from the date of the decision of

the authority, or of the Ifinister, as the case may he, or whare an apveal
has been made to the Minister azainst the decision of the authority, trocm
the date of the decision of the flinister on the appeal.

12. Arny question of disputed compencation shall be deternined in accor-
dance with the »rovisions of Sechtlon 129 of the Act. i

1%, Ainy person contravening the provisicns of this Order is
an offence under subsection (1) of Ssction 62 of bhe ;

Sumplary eonyvichionTicT ot Ein et o i
case of a continuing offernce th



conviction he is guilty of a further offence thercunder and liable on summary
conviction to an additional fine not exceeding forty shillings for every
day on which the contravention is so continued. Under Scctions 13, 14

and 15 of the Civic Amenities Act, 1967, if a tree is wilfully cut down

or destroyed, or if topping or lopping is carried out in such a way as to

be likely to destroy the tree the fine is £250 or twice the value of the
tree whichever is the greater. If a tree other than one which is part

of a woodland is removed or destroyed in contravention of the Order it is
the duty of the owner of the land, unless on his application the authority
‘dispense with the requirement, to plant another tree of appropriate size and
species, at the same place as soon as he reasonaly can.

14, This Order may be cited as The County of Northumberland (Gfeat'North
Road, Alnwick) Tree Preservatiqn Order, 1971. .

@Given under the Common Seal of the County Council of the Administrative
County of Northumberland this day of 1971.



FIRST SCHEDULE

The Map referred to is at a scale of 1:500 and is based on

the 1:2500 Ordnance Survey Northumberland Edition of 1962, Sheet

No. NU 1912 and the area covered by the Order is situated on either

side of the Great North Road (London-Edinburgh-Thurso Trunk Road

A.1) at Alnwick in the Urban District of Alnwick in the County of

Northumberland.

GROUPS OF TREES.

(Within a broken black line on the Map)

ﬁﬁé §2p Description Situation
G.1, Group consisting of 2 Situated in the gardens of the
Cypress, 2 Beech, 2 properties nos. 1-6 Belvedere
Holly, 1 Elm and 1 Yew Terrace and extending along the wes:
trees. side of the Great North Road for a
distance of 200 feet.

G.2. »2 Ash and 1 Elm trees. Situated immediately north of
Alnbank Cottage and extending
northwards for a distance of
120 feet.

There are no other classifications

of trees included in this Order.



(2)

(4)

SECOND SCITROULE

e s11all not anply =0 as consend
W -}c i?

T oBoe—

to require the

tree on land which is
where

the cmtting édovnr of
subject to a

any _
forestry dedication covernant

(2) eny positive covenants on the part of
the ovner of the land contained in th
saie deed as the forestry dedicatbion
covenant and at the tlme of the cutting
dovn hinding orn the +then owner of the
land &are fllfilTed :

(b) the cuttine down is in. accordance with

a plan of owverations apvroved hy the
Porestry Cormmission under such deed;

the cutting down of any irce which is in accor-

dance with a plan of operationms awnproved by the

Forestry Commission under the approved woodlands
scheme,

the cutting down, topping or lopping of a treec
exemnted rrom the provisions of this Order by
Section 29(7) of the Act ne mely a tree which is
dying or deaa or has become Ganﬁmroau, or the
CUTUILH dovn, topping or lonping of which is in
conplimice with ObllgatLO!S 1mposed by or under
an Act of Parlianemt or so far as may be neces-
sary for the prevention or abatement of a nui-
sance,

the cutting dowvm, topping

(a)

or lopping of a tree

in pursuance of the power coufnrrod on
the Post Cffice by virtue of Section 5
of the Telegraph (Construction) ict,
1608;

(b) by or at the
(i) a statutory undertaler where the
land on which the tree is situated is
operational land as defined by the Act
and either works on such land.cannot
otherwise be carried out or the cutting
dovm, topping or lopping is for the pur-
pose of securing safety in the opsration
of the undertaliing;

(ii) an.electricity beard within the
neaning of the Ilectricity Act, 1947
vhere such tree onstructs the construc-
tion hy the Doard of any main transmis-
sion line or other electric lire within
the neaning re~uocva01/ of the Hlec-~
tricity (Sunply) ict, 1919 and the
Electric IlrhtLIp Act, 1882 or inter-
feres or would interfcre with the main-
ternance or vworlting of any such line;

request of -



(iii) a river autherity established
under the Water Resources Aet, 1967 or

a drainage board counstituted or Treated
as having bheen constituted under the
Land Drainage Act, 1930 where the tree
interferes or would interfere with the
exercise of any of the functions of such
river authority or drainage board in
relation to the maintenance, improvement
or coustruction of water courses or of
drairage workss; or

(iv) the Minister of Defence.for the
toyal Air Force, the ilinister of Tech-.
nolocy or the Board of Trade where in
the opinion of such tMinister or Doanrd
the tree obstructs the anproach of air-
craft to, or their departure from, any
aerodrone or hinders the safe and effi-
clent use of aviation or defence tach-
nical installations;

(c) where imediately required for the purvose of
carrying out development authorised by a
planning permission granted on an application
made under Fart IIT of the Act, or deemed to
have bheen so sranted for any of the purposes
of that Part; ,

(d) which is a fruit tree cultivated for fruit

production growing or standing on land com-—
prised in an orchard or garden.

THIRD SCEEDILE

Provisiong of the following parts of (a) Part IIT of the
Towvnn and Country Planning Act, 1562, and (b) Section 80 of the
Tovm and Country Planning Act, 1868, as adapted and nmodified
to apply to this Order. '

(2) Part IIT of the Towvm and Country Planning Act, 1062

21. (1) Vithout prejudice to the following provisiors as to
the revocation or modification of comserts, any consent under
the Order, including any direction as to replanting ziven by
¢ the authority on the granting of such consent, shall (e:xcent
- insofar as the comsent otherwise provides), enure for the
benefit of the land and of all persons for the time being
interested therein. ’
3{;3?82%‘{081;9" (1) The Minister may give directiens to the authority
ggg%e Mini-yaquiring anplications for consent under the Order to he
referred to him instead of being dealt with by the authority.

(2) A direction under this section may relate either to

a particular anvlication or to applications of a class speci-
fied in the direction.

-,



(%) Any application in vespect of which a direction |
under this scchion has effecct shall he referred o the Minister
accordingly.

(4) ‘“ihere an application for consent under the Order is
referred to the liinister under this section, the provisions of
Articles 4 and 5 of +the Order shall apply as they apply to an
application which falls to be determined by the authority.

(5) Defore defermining an apnlloaflon referred to him
under this section the IlMinister shall, if either the applicant
or the authority so desive, afford to each of them an onpor-
tunity of anpearing before, and belﬂé heard by, a person
approinted by the Ilinister for the nurpose.

(6) The decision of

the lMirnister on any application
referred to him under this se sl

cvion shall be final.

Appeals 2%, (1) “here an upplncdtion is made to the auuhoery for

against consent u“der the Order and that consent is refused by that

decisions. guthority or is granted by then subject to conditions, oxr
where any certificate or direction is given by the dn1hov1tv,
the applicant, if he is aggrieved hy their decision on the
aoplication, or by any such certificate, or the person direc-
ted 1f he is agrricved by the direction, may hy rnotice under
this section appeal to the linister.

(2) A nctice under this section shall be served in
writing within twenty~eisht days from the receipt of uotifi-

cation of the decision, certificate or direction. as the case
may be, or such longer period as the Tlinister may allow.

(4) VVhere an appeal is hrouzht under this section from
a decision, certificate or direction of the authority, the

e

iltLuuer subject to the following provisiouns of this section,
nay allow or dismiss the appeal, or rnay reverse Or vary any
part of the decision of the authority, whether the appeal
relates to that part thereof or not, or may cancel any certi-
ficate or cancel or vary any dJTECt“Ob and may dezl with the
plication as if it had been wades %o hlm in the first instance

—

(5) Before determining an anpeal under thlo section the
Mirister shall, if either the appellant or the authority =o
desire, afford to ecach of them an opportunity of appearing
before, and being heard by a person appointed by .the MHinigter
for the purpose. ;

(7) The decision of the !linister on any anpeal under
this section shall he final.

Appeal in 24. VYhere an anvlication for consent under the Order 1s made

default of to the authority, then unless within two months from the date

decision. ©f receipt of the application or within such extended pexriod
ag may at any time be agreed upon in writing between the
applicant and the authorlty, the authority either -

(a

N’

zive notice to the applicant of their
decision on the application; or

LS



Power to
revoke or
nodify the
sog2ent
nder the
order.

Inopposed
avocation
r modifi-
iation of -
ionsent.

(b) eive notice to him that the application
has been referred to the Ilinister in
accordance with directionsg glven under
Scetion 22 above;

the provisions of the last nreceding section shall apply in
relation to the appnlication as if the consent to which it
relates had heen chused hy the authorltv, and as if notifica-
tion of +their decision had heen received by the applicant at

the end of the said period of two months, or at the end of the
sald extended period, as the case may be.

27. (1) If it anvnears to the avthority that it is sxpedient
0 revole or modify any consent under the Order granted on an
anvlication made under Article % of the Order, the authority
may by order revolle or modify the consent Ho- such extent as.
they congsider expedient.

(2) Subject to the provisions of Section 80 of the Towm
and Country Planning Act, 1968, an order under this section
ahall =not Gak, effect unless 1% is confirmed hy the rinister;
and the llinister may. confirm any such order submitited te hinm
either without modification or subject bto- such modifications
as he considers expedient.

(3) Where an authority submit an order fto the Ilinister
for his confirmation under this section, the authority shell
furnish the Minister with a statement of thelr reason for
naiing: the order and shall serve netice together with a copy
of the aforesaid statement on the owrer of the land zflfected,
and on any other peeson who in their opinion will be affected
by the order, and if witlin thz period of weﬂuv—eight cays

from the service thercofl any person on whon lhe novice is
gerved s0 requires the lMinister, belore confirming the order,
shall afford to that person, and to the auvuthority, an cnpor-
unilty of anpearing before, and bheing hesrd hy, & pergon
appointed by the finister for the purpcsc.

<t

(4) The power conferred by this sesction to revole or
nodify a consent wmay be exercised at an 7 time befors the
onerations for i hwch consent has been given have been cowi-
pleted. : : ;

Provided +that t e revocation or modification of consent
shall rnot atfect so much of those operations as had heen

previously carried outb. '

(5) ‘ihere a Lotice has been served in accordance with
the provisions of subssction (3) of this section, 1o opere—
tions or furtlier operations as the case may be, in pursuance
of the consent granted, shall be carried ot nending the
decision of the Minister under subsection (2) of +this section.

() Tovm and Couniry Plarning Act 1968

20. (1) 'he following vrovisions shall have effect where
the local plarning authority have mads an Order (herelu fher
called "such Order") under Secticn 27 above revoling or



ifying any colse

)

TLEe DIreServaTtionl 0
. :

the Minislter fox ¢o
occupier of tlhe 1

nt granted on sn application made under g

vder hut have not Uoﬂlul'ﬂ gsuch Order to

afirnaftion by hii and the owner and the

1 and -all persons who ;41 the authority's
such Crder have notified the

90

opinion will be aff gcted hy s
avthority in writing that they do not object fo such Order.
80, (2) The authority shall advertise the fact that such
Order has teen made and the advertizsenen gucll’rpec"fy {a)
the period (not less than twenty-esisht da from the date on
wiiich +the advertisement first anpears) W‘L? in which nersong
affecued hy such Order ray give notice te the Idinister that
they wish for an O““OT+hi¢JV of anpeaoring bhefore, and being
inister for the nurpose

heard hy, a person apnointed by the i

and (h) he nericd (not less than fourteen days from the

cupiration of the period referred to i rapraph (a) ahove)

expiration of which, if no such noti ig piven to the

er such Order may take e“ ect irtue of this scctlion
taer

o

.L
f\
[{
A
~ e

't”cut heing CORTlrm?d by the Iin

3

e}

e autihnority shall also zerve notices Lo the sane
[A]

1 !
18 Dersonrs ﬂentioned in subsection (1) abov

=50, (4) The autnollty shall send a cory of any advertise
ments published under subsection (2) ahove +o the Minister :
not more than three deys afiter the publioation.
(5) If within the period referred 4o in subsection (2)
ahove no perscn claiming to be affectad by such Order has
» rictice to the llinister as aforeszid and the Hinister
nou dirrcted that such Quder be submitted o him for con-
i ation, such Urder shall at the exviration of the period
referred to in sulsecticn (2)(b} of +this section take effect
virtue of thig section and without being confirmed hy the
1igter as reguired by se tlon 27(2) of the Town and Country
ing Act 14862.
0. {6) This section does not apnly to such Order reveiking
or modilying a consent granted or deemed to have been sranhed
b7 the Miniaster under Part 117 OhE IR AR (of the Tovm and
Country Planning sct 1262 or under Fart ]
Towv and Country Planning Act 1963.

P18 COTRION SBAL of TIE COUNTY
TECTY. 0F THEZ ADIITISTRATIVE
GOUTTY OF FORPINBIRIATD vas

hareunto =2ffi xed in the

DS LN DT TR N D

pireseiice Of -

Cheirnan of thc county

Glleri of the Countwi@oluicil



THE COUNTY COUNCIL of the ADMINISTRATIVE COUNTY OF
NORTHUMBERLAND, in exercise of their powers under Section
60(5)(c) of the Town and Country Planning Act, 1971, HEREBY
confirm, without modification, the foregoing Order as an
unopposed Order.

In witness whereof the Common Seal of the County Council
of the Administrative County of Northumberland was hereunto

affixed this N G _ 4 day of fuﬂm& 1972.

/L‘d_’fkb

_ﬂ Chairman of the County Council
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J.B.ROSS. COUNTY OF NORTHUMBERLAND. SCALE - 1/500.
FR.I.CS, M.T.P.. (GREAT NORTH ROAD .  ALNWICK)

County Planning Officer. TREE PRESERVATION ORDER : 1971 . DRAWING No. LA/ TPO/ 1131



	
	

