COUFTY OF NORTHUMBERLAND

TOVHN - AND COUNTRY PLAWNING ACTS, 1962 AITD 1968

THE COUNTY OF NORTHUMBERLAND
~ (ALNBANK HOUSE, ALNWICK)
IROE PRESTRVATION ORDER, 1971

The County Council of the Administrative County of Northumberlang
(in this Order called "the authority") in pursuance of the powers con-
ferred in that bshalf by Section 29 of the Town and Country Planning
Act, 1862, and subject to the provisions of the Forestry Act, 1967,
hereby make the following order :-

1. In this Order -
"the Act". means the Town and Country Planning Act, 1962

"ovner" means the owner in fee simnle, either in possession
or who. -has granted a lease or tenancy of which the vnexrired
portion is less than three years; a lessee (including a
sub-lessee) or tenant in possession, the unexpired vortion
of whose leasc or tenancy is three years or more; and a
mortgagee in possession; and

"the Minister" means the Secretary of State for the Environment.

2. Subject to theprovisions of this Order and to the exemntions swuecii
in the S=scond Schedule hereto, no person snall, except with ths consent
b

on such consent, cut dovm, top, lop, or wilfully desiroy or cause or
verait the cutting down, topping, lopping or wilful destruction of any
tree specified in the First Schedule hereto or comvrised in a groun of
trees or in a woodland therein specified, the position of which ireses,
grouns of trees and woodlands is defined in the manner indicated in the
said Pirst Schedule on the map annexed hereto, which map shall for ihe
purnose of such definition as aforesaid, prevail where any ambiguity aris
between it and the specification in the said First Schedule.

[$]

I %, 4n application for consent made to the authority under Article 2 of
this Order shall be in writing stating the reasons for making the applice-
tion, and shall by reference if necessary to a plan specify the trees

to which the application relates, and the operations for the carrying

ot of which consent is required.

4. (1) vhere an application for ccnsent is made to the authority undsr
this Order, the authority may grant such consent either unconditionally,
or subject to such conditions (including conditions requiring the
replacement of any tree by one or more trees on the site, or in the
immediate vicimty thereof), as the authority may think fit, or may
refuse counsente.

Provided that where the avnplication relates to any woodland specifl
in the ¥irst Schedule to this Crder the auvthority shall grant consent
so Tar as accords with the prinicples of good forestry, excent
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where, in the opinion of the authority, it is necessary in the interests
of amenity to maintain the special character of the wocdland or the
woodland character of the area, and shall not impose conditions on such

consent requiring replacemnent or replanting.

(2) The authority shall keep a register of all applications for
consent under this QOrder containing infermation as te the nature of the .
application, the decision of the authority thereon, any compensation
awvarded in consequence of such decision and any directions as to replan-
ting of weocdlands; aud every such register shall be available for ins-
pection by the public at all reasonable hours.

5) & VVhere the authority refuse consent under this Order or grant such
consent subject to conditions they may when refusing or granting consent
certify in resvect of any trees for which they are so refusing or gran-
ting consent that they are savisfied:- ;

(a) that the refusal or condition is in the interests of-
good foresiry; or

(b) in the case of trees other than trees comvrised in
woodlands, that the trees have an outstanding or
specilal amenity wvalue.

6. (1) ‘Yhere consent is granted under this Order to fell any part of
a woodland other than consent for silvicultural thinning “Shen uvnless:-

(a) such consent is granted for the purnose of erahling
developments to be carried out inr accordance with a
perimission to develovp land under Part III of the iAct,
or

(b) the authority with the approval of the llinister dispense
with replanting,

the authority shall ~ive to the ovmer of the land on which that part of
the weodland is siltuated a direction in writing specifying the manner in
which and the time within which he shall replant such land and where

such a direction is ziven and the part is felled the owmer shall, sub-
ject to the provisions of this Order, replant the said land in accordance
with the direction.

(2) Any direction g

ven under paragravh (1) of this Article may
include requirsnents as E

i
0

chl

(a) species
(b) number of treecs per acre;

(c) +the erection and maintenance of fercing necessary for
protection of the replanting;

(d) the prevaration of ground, draining, removal of
hrushwood, lop, and top; and

(e) protective measures against fire.

T'o On imvosing any condition requiring the replacement of any tree
under Article 4 of the Order or on giving a directicn under Article. 6

of this Order with respect to the revlanting of woodlands, the authority
shall, if such condition or direction relates to land in respect of
vhich byelaws made by a river authority or a drdinage bhoard restrict or



regulate the planting of trees, notify the applicant or the ovmer of the
land, as the case may be, of the existence of such byelaws and that any
such condition or direction has effect swbjiect to the requirements of
the river authority or drainage board under those byelaws and the condi-
tion or direction shall have effect accordingly. :

8. The provisions set out in the Third Schedule to this Order being
provisions of Part III of the Act and of section 80 of the Tovn and
Country Planning Act, 1963, adapted and modified for the purposes of
this Order, shall apply in relation thereto.

9. Subiect to .the provisions of this Order, any person who has suffered
loss or damage in consequence of any refusal (including revocation oxr
nodification) of consent under this Order or of any grant of any such
consent subject to conditions, shall, if he makes a claim on the autho-
rity within the time and in the manner prescribed by this Crder, be
entitled to recover from the authority compensation in respect of such
loss or damage: :

Provided that no compensation shall be payable in respect of loss
or damage suffered by reason of such refusal or grart of consent in the
case of any trees the subject of a certificate in accordance with Article
5 of this Order.

10. In assessing compensation payable under the last preceding Article
account shall be talen of:

(2) any compensation or cortribution which has been paid
whether to the claimant or any obther person, in res-
pect of the sane trees under the terms of this or
any other Tree Preservation Order under Section 29
of the Act or under the terms of any Interim Preser-
vation Order made under Section 8 of the fTowvm and
Country Planning (Interim Development) Aet, 1943, or
any comvensation which has bheen paid or which could
have been claimed under any provision relating to
the preservation of trecs or protection of woodlands
contained in an operative schenie under the Town and
Country Planning Act, 1932, and '

(b) any injurious aifection tc any land of the owner
vihiich would wesult from the felling of the trees
the subject of the claim.

11. (1) A claim for compensation under this Order shall be in writing
and shall be made hy serving it on the authority, such service to bhe

cffected by delivering the claim at the cffices of the authority addres-
sed to the Clerl thereof or by sending it by prepaid post so addressed.

(2) The tinme within which any such clain shall he made as afore-
said shall be a period of twelve months from the date of the decision of
the authority, or of the liinister, as the case may be, or whare an apueal

heen nade to the Ilinister against the decisicn of the auvthority, from

ade
the date of the decision of +the llinister on the appeal.

12. A»yv question of disvuted compernsation shall be determined in accor-
dance with the provisiorns of Section 128 of the Act.

13. Any person contraveninsg the nprovisions of this Order is guilty of

an offence under suhsection (1) of fection 62 of the ict and liable o

sumnary conviction to a fine not exceeding fifty pounds; and if in the
io

case of a cortinuing offence the contraverntion is continued after



conviction he is guilty of a further offence thereunder and liable on summary
conviction to an additional fine not exceeding forty shillings for every

day on which the contravention is so continued. Under Sections 13, 14

and 15 of the Civic Amenities Act, 1967, if a tree is wilfully cut down

or destroyed, or if topping or lopping is carried out in such a way as to

be likely to destiroy the tree the fine is £250 or twice the value of the
tree whichever is the greater. If a tree other than one which is part

of a woodland is removed or destroyed in contravention of the Order it is
the duty of the ovmer of the land, unless on his application the authority
dispense with the requirement, to plant another tree of apvropriate size and
species, at the same place as soon as he reasonaly can.

14. This Order may be cited as The County of Northumberland (Alnbank House,
Alnwick) Tree Preservation Order, 1971.

Given under the Common Seal of the County Council of the Administrative
County of Northumberland this 4* day of Aovewler, 1971.



FIRST SCHEDULE

The Map referred to is at a scale of 1:500 and is based

on the 1:2500 Ordnance Survey Northumberland Edition of 1962,

t

Sheet No. NU 1912 and the area covered by the Order is situated

in the east part of the Urban.District of Alnwick in the County

of Northumberland.

TREES _SPECIFIED BY REFERENCE TO AN AREA

(Within a dotted black line on the Map)

No. on

the Map Description Situation

A.1 The Several Sycamore, Situated immediatelytothenorthof th
Lime, Ash, 0Oak, Horse road A.1068 between Alnbank House,
Chestnut and Copper Beech Freelands and Westfield-and
Trees standing in the Area extending northwards from the rcad
numbered A.l on the Map for a distance of 460 feet.

A.,2 The several Elm, Beszsch, Situated on and extending along th
Scots Pine, Yew, Holly and lengths of the northern and wester
Cypress trees stand'ngn te boundaries of the grounds of
Area numbered .A.2 on the Aldersyde to the south of the road
Map. A.1068.

A3 The several Scots Pine - Situated in the centre of the
trees standing in the Area grounds of Aldersyde House and
numbered A.3 on the Map. extending in an east-west directio

. ' = : i for a distance of 100 feet.

A.4 The several Sycamore, Situated in the southern part of
Beech, Elm and Cedar Trees the grounds of Thornbrae House
standing in the Area and extending along the southern
numbered A.4 on the Map. boundary of the grounds for a

distance of 130 feet.
There are no other classifications of trees included
in this Order.
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\1)

(4)

SECOED SCIIDOULE

Crder shall not apply o0 as to reguire the consent
4 1 .

the cutting dovm of any tree on land which is
subject to a forestry dedicabtion covenant where

(a) any positive covenants on the part of
the ovmer of the land contained in ihe
sare deed as the forestry dedication
covenart and at the tize of the cutting
dovir hinding on. the then owner of the
lang are ful

%

filled;
(h) the cuttins down ig in. accordance with
a pian of operations ap3r0Vﬁd by the
Forestry Commission wnder such decd
the cutting down of any free which is in accor-
darnce with a plan of operations awvproved by the
Torestry Comm18517r”unqor the approved woodlands
schene,

the cutting dowai, tophing or 1opping of a
exempted Lro“ the provisiomns of this Order by
SGCtLOP 29(7) of the Ack namely a tree which is
dv1n .or dead or has bhecone Jangerous, or the
cutt ing dovn, topping or lopping of which is in
complisgnce with Dllgat10n~ _m90506 by or under
an :ct of Parliament or so far as may be neces-
sary for the prevention or abatement of a nui-
sance,

.

the cutting dovm, topping or lopping of a tree

(a) in pursuance of the power econferred on
the Post Cffice by virtue of Section 5
.of the Telegraph (Comstruction) Act,
16083 :

(b) by or at the request of -
(i) a statutory undexrtaler where the
land on which the tree is situated is
onerational land as defined by the Act
ar¢ either works on such land cannot
otherwise be carried out or the cutting
dovm, tonping or lopping is for the ovur-
pose of securirg safety in the operation

AL, k]

Of Jl;h.e kll_’.def CA 1Y), rc;;

(ii) an electricity board within the
meaning of the Blectricity Act, 1947
where such tree ohstructs the construc—
tion by the Doard of any main transmis-—
sion line or *Her 01ectrlc lire within
the meaning Dect1vn1v of the Elec-
urlclfy (oh ulm ict, 1919 and the
Blectric Lic }tﬁn: Act 1382 or inter-
feres or would 1nbeffﬁre with the main-
tenance or worlking of any such line;



(iii) a river authority established
under the Yater Resources Act, 196% or -
a drainage hoard constituted or itreated
as having. bheen constituted under the
Land Drainage Act, 1930 where the tree
interferes or would interfere with the
exercise of any of the functiens of such
river authority or drainage board in

-relation to the maintenance, inproveﬂert
or construction of water courses or of
drairnage works; or

(iv)  the Iliinister of Defence for the
Royal Air Torce, the .inister of Tech-.
noloey or the Board of Trade where 1in
the opinion of such MHinister or Board

e the tree obstructs the anproach of air-
craft to, or their denarture from, any
aevodrome or ninders the safe and effi-
cient use of aviation or defence tech-
nical installationrs;

(c) where immediately required'for the purpese of
carrying out develonirient authorised by a
planming permission granted on an application
made under Fart IITI of the Act, or deemed to
have bteen so. gréanted for any of the purposes
of that Part; ‘ .

. (d) which is a fruit tree cultivated Ffor fruit
N productior srowing or standing on land com-
prigsed in an orchard or. garden.

Provisions of the following parts of (a) Part III of the
Tovm and Country Plenning Act, 19 62, and (b) Section 80 of the
Tovm and Country Plenning Act, 1968, as adapted and modified
to apply to this Order.

(a Part III of the Town and Country Planning Act, 1062
o 3

=ath!

o 21. (1) viithout prejudice to the following provisiors as 1o
the revocation or modification of consents, any consent under
the Order, including any déirection as to revlanting ziven by
tlie uUthOfluy on the crantln of  such consent, shall (excevnt
insofar as the consent etherwise provides), enure for the
benefit of the land and of all persons for the time being
interested +hﬂrewn.

;%ﬁﬁg%iﬁﬁ 2P (518) Minister may give directions to the authority

) the Mini-poquiring avplications for comsent under the Order to be
referred to him instead of beins dealt with by the authority.

(2) A direction under this section may relate either +o
a particular annlication or fo applications of a class speci-
fied in the direction. :



(3) Any application in reswect of which a direction
under this sectiom has effect shall be referrcd to the Hinister

accoréingly. X -

(4) ‘ihere an application for consent under the Order is
referred to the Minister under this section, the provisions of
Articles 4 and 5 of the Crder shall apply as they apply to an
application which falls to be determined by the authority.

(5) Before determining an ayplication referred %o hinm
under this section the ilinister shall, if either the applicant
or the authority so desire, afford to each of them an opnor-
~tunity of appearing before, and heing heard hy, a person
abpointed by the liinister for the purpose.

(6) The decision of the Hirnister on any avplication
O referred to him under this section shall be firal.

Appeals 23, (1) WVhere an application is made to the authority for
against consent under the Order and that consent is refused by that
decisions. authority or is granted by them subject to conditions, or
where any certificate or direction is given by the authority,
the applicant, if he is aggrieved by their decision on the
application, or hy any such certificate, or the personm direc-
ted if he is aggrieved by the direction, may by notice under
this gection appeal to the Minister.
(2) A notice under %this section shall be served iu
writing within twenty-eight days from the receipt of notifi-
\ cation of the decision, certificate or direction, as the case
may be, or such longer period as the Finister may allow.

(4) Where an appeal is brousht under this section frem
a decision, certificate or direction of the auvthority, the
Minister subject to the following provisicuns of this secvlon,
may allow or dismigs the awnneal, or may reverse or vary any
part of the decision of the authority, whether the appeal
relates to that part thereof or znot, or may cancel any certi-
ficate or cencel or vary any direction, and may deal Wwith the

application as if it had been made to him in the first instance.

(5) DBefore determining an anpeal under this section the
Minister shall, if either the appellant or the authority so
i desire, afford %o each of then an ovportunity of anpearing
hefore, and being heard by o person avpointed by the [linister
for the purpose. ,

(7) The decision of the Minister on any appeal under
this section shall ke final.

Appeal in 24. ‘/here an apnlication for consent under the Order is made

default of to the authority, then unless within two months from the date

decision. of receipt of the apnlication or within such extended period
as may at any tine be asreed upon in writing between the

applicart and the authority, the authority either -

a) give notice to the a

decilsion on the anpl

pnlicant of their
ication; or .



wdifying any consent granted on ar nlication made under

tree nreservaltion order bulbt have nof suomitdh such Crd

the Minister for confirmation by him and i mernr and the
cocupler of the dand and -all perso ho i authcrity's

cuinion wiil 1 ‘fected by such Order have 1fied the

authority in writing that they do not ohject to such Order.

(i5)

LS

2@, (29 The author ity mm]?:@vmﬂﬁ:cthe act that sucl
Order has heen wade and the advertissniens all specify (s
the period (not less than twenty~eisht days from the date
vihich fhe advertiszement Ffivst aﬁ“eav'\ within which p*vr
affected by such Urder way nive netice to the Iiinister that
wigh for an OPDOW*UVLFV of apnearing before, and beir

2 Ly, @ person anpoinied hy the ldinister for the murnose
(h) the wperiod (not less than fourtecn cdays from the
piration of the psricd referred to in paragraph (a) above)
the expiration of which, if no such notice is ﬁiven to the
nigter euch Ordor may talke effect bv virtue of +this section
without being confiried by the linister.
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1ty shall also serve notices to the sane
rsons mentioned in subsection (1) abtove.

0. (4) The autherity shall send a copy of any advertise-
ments publi 1ea under subsection (2) ahove to the Iinigter,
1not nore tn three days after the publication.
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8G. (5) If within the veriod referred to in subsection (2)
(a) above no person 01 ]ﬂlﬁg to te affected by such Crder has
fiven notice to the linister as aforesaid and the Hinister
hag not directed uAaL such Crder be submitted to him for con-
Firmation, such Order shall at the cxpiration of the period
referred to in subsection (2)(b) of this section take effect
v virtue of this scction and without being confirmed by the
Ifinister as required by section 27(2) of uky Town and Country
Plarning fet 1962.

(6) This section does not apnly to such Order revoling

fving a consent granted or deemed to have been gran Te@
by the Minister under Tart I11I or Part IV of the Tovm and
Country Planning Act 1962 or under Part II or Part V of the
Tovm and Country Planring Act 1968.

THE COITION SBAL of TR COWMITY
COIICIL CR MTHI ADITISTRATIVE
COULITY, OR RORTHITLERLAND was

hereunto affixed in the

e S P P e

presence of ;-

Cheirman of the County Council

0Yexrl: of +the County Council



THE COUNTY COUNCIL of the ADMINISTRATIVE COUNTY OF
NORTHUMBERLAND, in exercise of their powers under Section
60(5)(c) of the Town and Country Planning Act, 1971, HEREBY
confirm, without modification, the foregoing Order as an
unopposed Order,

In witness whereof the Common Seal of the County
Council of the Administrative County of Northumberland was

-

hereunto affixed this/AN—u < Ce. /i day of VA 1972,

s

“hairman of the County Council

-

B
Clerk of the County Council
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